
 
 305 Interlocken Parkway  
 Broomfield, CO  80021  
(303) 869-9000  

 Delivered Via:  Email  

 February 5, 2024  

 Rich Guggenheim  
  

  

 Re:   Corrective Action  

 Dear Rich:  

 This is a corrective action pursuant to State Personnel Board Rule 6-8. It does not affect your  
base pay, status, or tenure. The purpose of this corrective action is to correct and improve  
your performance in the area of communication. As you will recall, in the letter signed by  
Chris Whitney dated March 31, 2023, you have received a warning as a result of  
miscommunication.  You have received a Performance Improvement Plan to rectify the  
mistakes and help you understand the expectations as a program manager and senior member  
of the department of Agriculture. One of the five actions in that improvement plan  
specifically mentions the use of Social media in relation to your work, and directs you to  
follow the CDA Social Networking and New Media Policy.  

 The specific issue that necessitated taking this action were the complaints I received from  
four individuals concerning your statement posted on your personal platform X formerly  
known as Twitter account stating " As a manager, in my job, new hires are on a one year  
probationary period. If he tried that with me, by the end of week one, I’d simply say “you  
know, I appreciate your time, however, this isn’t going to work out.” And dismiss without  
cause. It’s perfectly legal in Colorado ."  You said in our meeting to discuss the situation that  
you were not referring to your position at CDA, but when other users pointed out that you  
work at CDA, you did not clarify your reference or correct their information.  

 In your statement that you posted, you have made various assertions that are not accurate  
and misrepresent your position as a manager of a program within the agency. The statements  
that you wrote in your account do not reflect the values of the State of Colorado Government  
or of CDA. Here are the points that you have misrepresented and on which you have provided  
inaccurate and misleading information.  

1. As a manager you do not have the authority to terminate an employment within CDA.  
This authority is given to the appointing authority who, in this case, is me. If an  



employee that you supervise does not meet the minimum requirement, you are  
required to provide evidence showing that you have provided the support prior to  
reaching your decision to terminate for me to evaluate and make the final decision.  
This is true for all state employees both probationary as well as certified.  

2. State of Colorado Personnel Rules do not provide a blanket authority to terminate  
probationary employees without cause. No termination may not be made for  
discriminatory reasons.  Both gender identity and gender expression are protected 
classes in Colorado and termination based on them would not be allowed. Yours is an 
   inaccurate statement and misrepresents how the State Government functions.  

3. I recognize that you have posted your comments in your personal X account and you  
have the right to do so, and to post on a matter of public interest as long as it does  
not impede your work, as well as the work of your fellow employees, or the  
department you represent. Based on this three-pronged test your statement impedes  
the efficiency of the State Government. Your statement referring to yourself as a  
manager in the state department and your posting in an inaccurate statement  
misrepresent and misguide on how we work and treat fellow employees.  

4. With regard to the subject you were referring to, the State of Colorado provides legal 
protection to LGBTQ+ individuals and does not discriminate based on their identity. 
  CDA has a Dress Code Policy HR-009, updated on 11/30/2021 that clearly 
outlines what    is appropriate, the procedures as well as enforcement.  If any 
employee's clothing is  deemed to be inappropriate by the supervisor there are actions 
that are recommended  that includes a progressive disciplinary action. Therefore, 
what you have posted in  your X account is not according to policy and misrepresents 
the department policy.  

5. I would like to refer you to the Social Networking and New Media Policy of CDA, Policy  
number 2011-1 issued on 1/12/2011 which clearly states that as an employee of the 
State of Colorado, you should represent yourself and the Department in a manner that 
   will not discredit your authority and professionalism. Violation of the policy 
may result  in a corrective or disciplinary action appropriate to the misuse. In this 
regard, you  have missed the critical point.  

 Based on the facts described above I have determined that you have violated CDA’s social  
media policy. By posting your role as a manager in the state government in a subject that is  
inaccurate and discriminatory is inappropriate. On top of this you received a warning letter  
from Chris Whitney on March 31, 2023 and did a performance Improvement plan that only  
ended on April 1, 2023. Therefore, I have made a decision to issue a corrective action. I  
would require you do the following actions:  

1. You are required to take down your post referring to your position and the actions 
that  you would take from your social media post.  

2. You should recognize and understand the significance of your position as a program  
manager  and you should take the necessary precaution not to create a conflict  
between your work and personal life.  As a supervisor and manager, I expect you to 
act  professionally and be a good example to your fellow workers.  

3. As part of your PIP, you were provided with various paid and unpaid courses to help  
you improve your communication. At this point I do not have additional courses to  
assign to you, but rather expect you to go back to previous courses that you have  



taken and refresh your knowledge and make sure to implement them in your daily  
professional encounters.  

 Failure to comply with the requirements of this corrective action may result in further  
corrective or disciplinary action, up to and including termination.  
 If you wish, you may submit a written statement or explanation to me within the next 10  
calendar days. That statement shall be attached to and kept with each copy of this corrective  
action. If you would like to protest this action, you may initiate the grievance process. The  
first step of the grievance process is considered an informal process and should be initiated  
with me within 10 calendar days after you receive this corrective action. This 10-day deadline  
also applies to claims of discrimination. Additional information about the grievance process is  
available from Human Resources.  

 I hope that this information is clear. Please contact me immediately if you have questions.  

Sincerely,  

 Wondirad Gebru  
 Director, Division of Plant Industry  
 Appointing Authority  




